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Highlights

PE Scheme 2026: New compliances w.e.f Jul 2026

Gujarat - Final Rules Gazette Notification on the Social Security

Code, 2020

Rajasthan - Final Rules Notification on the Occupational

Andhra Pradesh - Final Rules Notification on the Code on
Wages
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	The Ministry's Position — and Its Limits
	The Substantive Test: What Courts Actually Look At
	Consistent payment history. If not documented, has it been paid consistently over time? A payment absent from the original contract can still ripen into an implied term of employment where it has been paid regularly, at a fixed or near-fixed rate, over a sustained period — employees come to expect it as a matter of right rather than at the employer's discretion.
	Employer's right of unilateral withdrawal. Does the employer retain an unconditional right to withdraw or vary the scheme? Payments remain outside “wages” only where the scheme was introduced voluntarily and the employer can modify, reduce, or discontinue it at any time, without assigning a reason and without needing employee consent. Where that discretion is absent — or exists only on paper — courts have been willing to treat the payment as remuneration in substance.
	Illustratively, courts have held that incentive bonus schemes tied to a right of unilateral employer withdrawal fall outside wages, while schemes that become payable as of right once performance conditions are met — with no residual employer discretion — are treated as remuneration under the terms of employment, notwithstanding that the scheme is performance-linked or was not part of the original contract.
	Relevant judicial authorities include Braithwaite & Co. v. E.S.I. Corporation (1968), Regional Director, ESIC v. Anup Engineering Ltd. (2014), Whirlpool of India Ltd. v. Employees’ State Insurance Corporation (2000), and Titaghur Paper Mills Co. Ltd. v. Workmen (1959), among others.
	Many IT/ITES variable pay schemes are not truly discretionary in the way the FAQ language assumes. A flat percentage of CTC (commonly 10–20%), disclosed upfront in the offer letter, paid annually, and released in full once a minimum performance threshold is met, sits closer to “payable as of right” than to a genuinely discretionary, freely withdrawable scheme. Relying on the FAQ label without testing the scheme against the three factors above risks a wage computation that does not hold up if challenged.
	Hence, • Before applying the FAQ exclusion to any variable pay component, test it against the appointment letter, the scheme document, and the actual  payout history — not the scheme's label alone.
	• Confirm, in writing, whether the employer retains an unconditional and exercised right to withdraw or vary the scheme.
	• Where a variable component is fixed, disclosed, and paid consistently as of right, budget for the possibility that it may need to be treated as wages — including for PF, gratuity, and other statutory wage-linked computations — rather than relying on the FAQ position by default.
	EPFO delays UPI-linked claim rollout to August as portal glitches persist
	The State of Bihar Repeals its Shops and Establishments Act to Mitigate Overlap with the OSH Code
	(b) What the Repeal Resolves: The repeal of the Bihar S&E Act removes the dual regulatory framework that came into existence following the enforcement of the OSH Code. Consequently, employers in Bihar are no longer required to navigate 2 overlapping statutory regimes governing the same aspects of employment conditions.
	From a compliance perspective, the repeal brings much-needed certainty by making the OSH Code and the rules framed thereunder by the State of Bihar the sole statutory framework governing shops and commercial establishments in the State. This eliminates the need for employers to undertake a comparative assessment of the Bihar S&E Act and the OSH Code to determine which provisions are more beneficial to employees and therefore continue to apply.
	Outstanding Issues: Although the OSH Code is in force, the Bihar Rules under the OSH Code have not yet been notified in their final form. Several operational requirements, including rest intervals, spread over of working hours, overtime and health and safety measures, are intended to be prescribed under the State Rules. These matters were previously governed under the Bihar S&E Act.
	Until the Bihar Rules are notified, uncertainty remains regarding the applicable requirements on these aspects. Further, unlike the repealed Bihar S&E Act, neither the OSH Code nor the Bihar Rules under the OSH Code provide for statutory entitlements relating to sick leave and casual leave. As a result, there is currently no specific statutory framework in Bihar governing these leave entitlements.
	Other Considerations: It is pertinent to note that an ordinance is a temporary legislative measure. Under Article 213 of the Constitution of India, an ordinance ceases to operate upon the expiry of 6 weeks from the date on which the State Legislature reassembles, unless it is replaced by an enactment passed by the State legislature and assented to by the Governor. Accordingly, while the repeal has taken immediate effect, it will attain permanence only if the Ordinance is subsequently replaced by legislation enacted by the State Legislature of Bihar.
	Key Action Points for Human Resources and In-house Counsel:

	Inspection scheme soon to flag firms dodging EPFO
	Currently, establishments with 20 or more employees need to be mandatorily registered with the EPFO for provident fund, pension and insurance benefits.
	Most establishments keep their declared headcount below 20 to avoid mandatory enrolment under the EPFO.
	Besides, while workers with wages up to Rs 15,000 per month are mandatorily covered under the EPFO schemes, many organisations do not offer coverage to those earning in excess of this limit. Consequently, such workers do not have a retirement kitty despite being in job all their lives. Moreover, India loses out on formalisation of the workforce, which continues to be less than 10% of the estimated 500 million workers in the country.
	The plan is to use data from goods and services tax (GST), income tax and other government departments for identifying organisations that should be covered under the EPFO.
	In addition, already registered organisations will be nudged to enrol all workers for social security benefits under the Employees' Provident Fund (EPF) scheme as the government strives to achieve universal social security in India, a senior government official told ET on condition of anonymity.
	The Code on Social Security 2020 provides for devising an inspection scheme. However, the rules under the code are still being firmed up and the scheme will be made operational once the rules are in place.
	The labour and employment ministry in November 2025 launched the Employees’ Enrolment Scheme, which will run till April 30. Under this amnesty scheme, it is specifically targeting left-out eligible employees who joined employment between July 1, 2017, and October 31, 2025.
	It will soon set up an internal group of senior officials to undertake a detailed analysis of the present situation and suggest an appropriate strategy to improve enrolment and strengthen compliance with the provisions of the scheme. In the future, data driven analysis could become a regular feature to ensure no eligible establishments and employees are left out of the social security coverage.
	Source - The Economic Times
	Govt begins national floor wage exercise. What changes for workers?
	What is a national floor wage?
	How is it different from a state's minimum wage?
	Why did India earlier have a National Floor Level Minimum Wage?
	What changes under the Code on Wages?
	Why is the labour ministry conducting this exercise now?
	Will workers across India receive the same minimum wage?

	PF Scheme 2026: New compliances w.e.f Jul 2026
	Rajasthan – Final Rules Notification on the Occupational Safety, Health and Working Conditions Code, 2026
	Andhra Pradesh – Final Rules Notification on the Code on Wages
	UCSCompliTool is a technology to ease the complexities of navigating through the changing Labour laws. With our past experiences and feedbacks, we have developed an in-house Software solution and have created this robust mechanism which represents our motto – Compliance simplified. It provides a real time and 360-degree view of compliance status for the Principal employer (CompliTool - Compliance) and with risk matrix to monitor the contractors (CompliTool - Audit). We have developed a Role Based Access Control model and being a cloud-based system, we are offering an absolute security and protection of data.
	Following are some of the major benefits of the Tool:
	Real Time Statistical Data
	Informative Tool
	Transparency
	Ease of Documentation
	Ease of Monitoring
	Highlighting of Critical Points
	Security and Data Confidentiality
	Centralization of Data
	Readily Available Documents
	Data Integrity
	Extensive Reporting
	User friendly Dash Boards
	Overall compliance review from front end maneuver
	UCSCompliTool.com

